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HAWAIIA1I LEGISLATURE.
SESSIONlTF 1856.

Haaae af Xafclea,
Fobtt-Setext- h Dav, MxyZltt. Prajer. Minutes

real. vSSIr.r illfir.!i6AaMTlo oa the Appro:
priation Hill reported, which report having been
adopted, the Bui was passed as ameiMiea. A xtoad-ta- x

Act was received from the House, below, and
the Act to provide for amendments in the lCevenue
Laws returned non-concur- in.' It was resolved
t appoint a Com. of Conftrrence on the latter act,
and Mr. Alien, Prince Kamchameha, and Mr. Ka-pea- u

were nominated. The Road Act passed through
its three consecutive reading and was passed with
une trifling amendment. The House then adjourn-
ed till Mor day. ' '

Fouty-Seven- th Dat. June 2nd. Prayer. Min-
ute read. An. Act to repeal the duty of 15 per
cent, on certain goods, and an act to aliovr divorced
persons to marry again, were received from the
lIoue below. The former act passed its three read.
lnzs, ana passed final! v. . The Divorce Act was also
passe 1 with an amendment. Prince Kamehameha
read for the first time aa act relating to prisons and
prisoners, which was read subsequently a second
and tLird time, and passed finally. The House then
adjourned. v -
- i'oarr-NuJT- H Dat, Jau 3rd. Prayers. Minutes
read.-- , There proving to be no business befsre the
House, as adjoununeut took place. ' . '

Fauzra Dat, Juno iih. --leavers.. Minutes of
last meeting. read. I The Houm of Representatives,
through Me-r- . Bartow ar.d Kaikai, requested this
House to conour in a reso!utin that the Houses
would be prepared to adjourn on Saturday, should
it meet His Majesty's pleasure to relieve them from
farther service. The resolution was laid upon the
table to bo taken up at the pleasure of the House.
A message was received stating that the House be-

low declined to concur in the .Revenue Law Dill;
that it concurred in the prison act had prepared a
new Bill by way of amendment to the A a Act

and transmitted an Act to extinguish private
claiiis hi Honolulu harbor, and an Act relating to
the Fire Department. It also sent up a Joint Reso-
lution to extinguish a Custom-hous- e Bond and an
Act to regulate the drawing of Jurors .. The Joint
Resolution ou Bond was read
three times and passed fiaally. , The lew Awa Act
was aifeO passed, aa was the Bill to buy out private
rightsin and about the harbor ox Honolulu, and the
Liet of Jurors Act. The House then adjourned. v

Fxrir-FiES- T Pat. Juno Qth. No qoorum being
present.- - the President adjourned the House till

at 10 cVlock, A.M.

Haaae mt Representatives.'- -

Fcarr-Sls- T Dat, MayZl Met at 12 M Minutes
raid and approved; prayer. Mr. Bartow, from the
Committee on Elu: itiou. reportet a number of psti.
tioas, which they rejomaisndel should ba Hid upon
Us table. Oa motion of Mr. Kahxikino, the repjrt was
adopted. ; Mr. Robertson, from the Joint Committee,
reported the rem lining amendments of the Appropria
tion Bill, the Committee h iving conie to a mutu.il agree-
ment upon the remaining item; report of the Commit- -
tee aaopiecu. vsplxs cr tub a'at. ine mil to pro
vide tut granting permits to certain divorced persons to
marry aguia, and the Bill to abolish the Act imposing
a duty of 15 per ct. upon China Goods, were real the
third tune and were pissed, lue House then went in
to Committee upon the BUI to provide for extinguish-in- z

the private right in the harbor of Honolulu. Mr.
Jiupakee in the Chair, 'lhe Bill was read and ordered
te be engrossed for tiftrd reading on Monday. . The
Douse of Cobles returned the Appropriation Bill. hav
icg concurred in the amendments aa reporte I bv the
Joint Committee. On motion of Mr. Kamakau. the
Jiouse Caaily concurred in the Bill as thus passed by
the Kobles. The House then went into Committee up--a

the Awa Dill. Mr. Aka in the Chair. The Bill was
read and passed to be engrossed fur third reading. Ad-

journed. . .

x'tnTtra Dat, Juno 2. Met at 12 M. Minutes;
prarer. Several petitions were read and hid upon the
sable Received from the House f Nobles the Koad
Tax Bill, slightly amen Je 1. On motion of Mr. Kama-
kau, the amendment was concurred in. The House of
Nobles requested the appointment of a Joint Committee
upon the Bill to atnsud the Act providing for amcad-men- ts

aad. additions to the Revenue Law, they hiving
"appointed on the said Committee Mr. Allen, Prince L
Kamehameha and - Mc, - Kapeau. Oa motion of Mr.
Kamakan, the House voted that they respectfully de-

cline to appoiut another joint committee upon this Bill.
aJcuebs of ras Dat. --The House went into Committee
trpon the Bill to provide for the preparation of list of

furors, Mr. Naoue in the Choir. The Bill was discuss-V- i

and pissed- - to be engrossed for . The
iiousc then went into Committee or the n hole upon the
Bill relating to the pay of Police and other complain-ant- s,

Mr. Kapihe in the Chair. The Bill was read and
referred to the Committee upon the Judiciary. - . The
House again went into Committee upon the Bill relat-
ing to the Fire Department, Mr.Kole in the Chair. The
Bui was considered, and passe 1 to be engrossed for to-

morrow. The House went into Committee apon the
Bill to amend the Law relating to the shipping of for-

eign teamen in the ports of Honolulu and Lahaina Mr.
Kahulanui in the Chair. Ihe Bill was read and re-
ferred to the Committee on Public Improve:! cuts to
amend- - The House .again went into Committee upon
the Bill to facilitate the collection of debts, which was

4

"ordered fo be engrossed for - Adjourned.-- "

Firrr-Fras- T Dat, June 3. Mtt at 12 M. Minutes;
Mf. Webster, from the Committee on Public

mprovements, reported the Bill to amend the Act re-
lating "to shipping foreign seamen, and recommended
that the Bill be ma le a special order for to-d- ay in Com-

mittee of the Whole. On motion of Mr. ltichardson,
the report of the Committee was adopted. The House
of Nobles returned the Bill to permit certain divorced
persons to marry agiin, with ati amendment ' On mo-
tion of Mr. Kamakau, the House concurred in the
amendment. Also, received from the Hou of Nobles
an Act to amend the Law relating to Prison Discipline.
1 his Act was read the second time, and made a special
Vfdr for to-d-ay in Committee of the Whole. On mo-li- on

of Mr. Bartow, Resolved, That this House nnitc
wi.h the House of Nobles in informing thi King that
the Legislature will be prepared to a Ijoarn on Saturday
the 7th init., sheuld it plstse iris Majesty. Messrs.
Maikai and Bartow were appointed a.Committre to take
a copy of this Resolution to the House of Noblea Ou
notion of Mr. Aka, th. Ch iiraan of the Committee on
Accounts was instructed lo' draw for the p-i- of mem-"tjersa-

expenses of the House op to May 31st.- - Mr.
KaUma introduced a uui for trie relief or cerUin K-- -

Bobikis. The Bill was read the second tims by its title,
to

were instructed to prepare a list of candidates for nom-
inatioa as Trustees f tnghah sdwols, m ;

" wi:h the law of '1851. Mr. Webster introduced a joint
to cancel a Custom House Bon en for the

payment of the duties upon furniture for the
Palace.. The rules were suspended, the Resoluti a read
tke seoond time and orderrl to be engrossed for third
reading. Ordeks or ths Dat. The Bill to amend the
Joint Resolution rel u'mg to Awa. the Bill to provide
tor- - list Jurors, the Bill relating to the
Fire Department of Honolulu, and the bill t extinguish' the private rights in the Harbor of Honolulu, were
the third time and passed. The House went into Com- -

-- asittee upon the Bill relating to shipping foreign seamen
m the Ports of Honolulu and Lahaina. B tranaba in
the Chair. The Bill was read and passed to be eagross--
d. The Bill received from the lioise of Nobles relat-

ing to Prison was real the second and third
time aud passed. Mr. Webster's Joint Resolution to
cancel a Custom House Bond, was also read the third
time and passed. Adjourned. " " "

FifTT-Sreo.v- D Dat, Jivit 4. Met at 12 M. Minutes;
prayer. Mr. Richardson, from the Committee on"'

moved to lay upon the table the BKl rel itlng
to the pay of Police Constables and other informers;
paasod. Oancas or the Dat. The Bill relating to the
chipping of foreign seamea at the ports of Honolulu aad

t Lahaina, was read tne third time aad passed, as also
the Bill te facilitate the collection of Debts. The House
went into Committee apon the Bill to amend tfce Liw
relating to English Sehool for Hawaiian youth, Mr.
Jwapihe in the Chair. The Bill was read and .ordered
to be cu grossed for third reading The
Heuse went into Committee npoa the BUI for the relief

- f certain when oa motion of Mr, Richard
son the BiU was laid apoa the table. TUt House again

- aeut into Ccnmittee: upon the anjendmeats of the ts--'

tray Bill, Mr. Ukeke ia the Chair. Tne amend wests
"made by the Hoase of Nobles were concurred ia. aad
the BiU seat to be enrolled. . The House agiin went la-

te Committee apon the Fish &aps Bill, .N acne in the
Chair. The BU was ori-ra- d ;ta. be engrossed kt

The " Hjuao thea went' Into ConvoUtee apoa
B?iX9yronHtov9araMQttlk Sab.

"bith,. Mr.' i'a tk!! ia the Chair. After the mart
a irmy Ji--

a' a of t'ae s?aioa, this Bill, ea morion of
Ka. Kaiapaskai, wm laid apoa the table by a vete f

f

15 to 11. v The House of Nobles paving passedfTetura-e- d

the Joint Resolution to eaoeel a Custom House Bond.'
the Bill relating te Awa the Bill to" extinguish private
rights in (he Harbor ef Honolulu, and also the Bill U
provide for the preparation of, lists f Jurors: Ad-

journed. .' J c 2' ' ' '

flfTT-TaiB- D Dat, June 5. Met at 12 M,r Minutes;
prayer. Mr. Bartow, from' the Committee on Educa-
tion, made a report, Directors for English
Schools for Hawaiian youth. On motion of Mr. Kioh-ardso- n,

the report was referred to the Committee of the
House to-da- y. Mr. Paakaula moved to reconsider the
votee yesterday kying apon the table the Bill to pro
mote the more strict observance of the Sabbath. Mr.
Richardson supported Mr. Paakaula's motion, and
moved the reference of it to the Committee of the House.
This motion was put and lost, the House being equally
divided. After a aeries of motions, each of which was
lost, the House being equally divided, Mr. Richardson
finally succeeded, by a vote of 1 4 to 12, in having Paa-
kaula's motion referred to the Committee upan Judicia-r- v.

with instructions to report noon it On
motion of Mr. Webster, Kttaiced , That the Minister
the Interior be requested to cause the Laws enacted
during this session the Legislature to be printed, to
gether with the Aet relating to the manufacture of
Wine, and published in book form aa soon as possible.
Oedebs or the Dat. The Bill to abolish the Kapua
upon Fish in thja, and also the Bill to amend the
Act for the encoaragamcnt of English Schools for

read the third time and p isscd. The
House then went into Committee upon the report of the
Committee on Education, Mr. Naihe in the Chair. With
a slight amendment the report was accepted, and the
House proceeded to ballot for Directors with the follow-

ing result: Hawaii 1st District, Hilo T. Coan, Kea-wtha- no;

2d do., Puna D. B Lyman, Paakaula;' 3d
do., Kau D. F. Sanford, Laanui; 4th do-- , S. Kona
J. D. Paris, P. Cumings; 6th da, N. Kona T. E.
Taylor, G. L. Kapeau; 6th do., Kohala E. Bond, Dr.
Wight; 7th do.; Himikua L. Lyons. Kiekinui.
Man 1st District E. P. Bond, C. S. Bartow; 2d do ,
A. Kaakau, J. D-- Pogue; 3d do., J. Richardson. J. D.

4th, B. Merrill, Malaihe; 5th do., Dr.
Ray, L. Maui; 6th do., S. Dwight, Kamaipelekane.
Oahc 1st District J. W. Mirsh, J. E. Chamberlain;
2d do.,' A. Bishop, Mahae. 3d do., J. S. Emerson,

4th do.,- - Kuaea, ?am'l Emei-son- ; 5th
, B. W. Parker, Wm. E. Pii. Kauai 1st District

G. B. Rowcll, J. N. Palaile; 2d do.. J. W. Smith, J.
WeWeinann; 3d do., E. Johnson, A. S. Xuunu. 'llie
House then went into Committee upon the Bill relating
to Appeals in cases of stealing or decoying anim.ils, Mr.
Geo. Btrenaba in the Chair. On motion, this Bill w;is
laid upon the table. ' The House went into Committee
upon the Bill to regulate the interest of money. Ou
motion of Mr.-Maika- the Bill was laid upon the table.
The House again went into Committee upon the Bi!l

for the regulation of Hotels, Inas and Victualling
Houses. On motion, this Bill was indefinitely
The Committee rose and the House -

Fimr-ForKT- U Dat, Jh C. Met at 12 M. Min-

utes; prayer. Mr. Richardson, from the Committee on
Education, reported that the m ijority of the Committee
recommended that the Bill to promote the more strict
observance of the Sabbath be taken up in the Commit-
tee of fie Whole to-di- y, while the minority of the Com-

mittee re Oram ended to lay Paakaula's motion on the
Table, and not to reconsider the Bill. Ou motion of
Kam lipclekaue the inyirity Keport was adopted, Oa
motion of Mr. Bartow, voted that the Report of the
Committee upon the Claim of Aka be reconsidered in
Committee of the Whole to-da-y. Obdebs of tue Dat.

The House went iuto Committee upon the Bill for the
Observance of the Sabbath ; Mr. Ukeke in the Chair.
The 1st section was read anJ passed, the second teal
and amendud, and the Bill passed to be engrossed for
the third reading to-da-y. The House went into Com-

mittee npon the Report of the Committee upon Claims
open Aka'ae'aim for services as Enumerator. After a
few minutes discussion, en motion of Mr. Richardson,
tto Report of the Committee was laid npon the Table.
The House again went into Committee upon the Coast
era License Bill, aad soon laid it apon the Table. The
Bill to promote the more strict observance of the Sab-
bath was rcid the third time and passed by a vote of
16 to 11. Mr. Kalami moved to reconsider the vote
passing tbo Bill, which motion was put and . lost. "Ad-
journed.

; SUPREME COURT la thaaeerr.
.' Bill of Exceptions. ' '

B. F. Hardy r. A. G. Thurston, E. S. Buggies, W.

Goodaleani B. W. Field.

Messrs". Dates, Montgomery nnd Harris in sup-
port of the Bill.

Messrs.-Ducorro- n and Grisvrold, contra. --
- Chief Justice Lei delivered the opinion of the
Court.- -

This is a bill of exceptions taken to the decision
of Judge Robertson as follows :

"And Barnum W. Field of the defendants in the
above entitled cause, excepts to the decision of His Hon.
G. M. Robertson, that the record of the mortgage from
Asa G. Thurston - and Eli S. Ruggles to Benjamin F.
Hardy, is notice of the &une to the said defendant, on
the ground that there is no statute of this kingdom re
quiring chattel mortgages to be recorded and he further
excepts to the said decision on the ground that the court
has ruled, that the said defendant, must show that the
property he purchased of the said Ruggles & Thurston,
is not the property covered by the mortgage of the said
Hardy, on the greund that he was not privy to the mort-
gage and cannot be supposed to know what property if
any was covered by the sail mortgage, and the persons
taking the mortgage and granting the same aretbeonly
persons that can know what portion of the stock in trade
of the said llu 'gles & Thurston was to be affected by the
said mortgage when it vas executed or since, and that
the mortgagor op person holding under bim, should not
be placed in a worse position, than they would was
the Complainant foreclosing his mortgige.

r"( Signed,). . ASHElt B. BATES,
. " - . ; . Solicitor r B. W. Field."
"And the said defendant Warren Goodale excepts as

above. ' j
"(Signed)

. Solicitor for W. Goodale."
'I hereby allow the within, exceptions, as being cor-

rect. "
" "(Signed,) G. .

26th ApriL.185e.,r
1st.- - It is contended by the learned counsel for

the defendants, that there is no statute of thit
kingdom requiring chattel mortgages to be record-
ed, and therefore, that the decision of the judge,
that tHV, record of such a mortgage in this case is
constructive notice to the defendants of its exis-
tence and contents, is erroneous.5 '

- This point raises the question j what is the prop-
er construction to be given to theeiglith section of
the Act relating to the registry of conveyances,
which soctiona is-i-

n the following words
"Section Vllf. AH bills of saloor nleaV.fe of chnt--

tel Tiropt'rtv. nil contracts and n?reenients. alt ar--

f prite individuals, the terms'of which are not
ttt DerformeJ within nn vear -- h..n first
ucknow leJged and tlien recorded with the registrar
as hercinlwforc provided, within thirty days after
t!ie execution thereof, in default of which no such
instrument shall be-- binding to. the detriment of
third parties, or conclusive upon their rights and
interests." --"? ; !r;J

It iaaurgued tm the part of the Defendants that
the-wor-d usid ia the aliove section, 4oes
not include nfortgag s of chattel property, because,
a aioTtgic is not a pledge. In other words, that
the term, pledge, must be confined Co its strict tech-
nical meaning, which is, a bailment or delivery of

a by a debtor to his creditor, to be kept till the
dbt be disclmrged-- That it was not used in the
limited jrtt contended for, by tho framer of the
act.'Mr. Ricord, or by the Legislature, is very evi-di- nt

from the use made of the word in other por-
tions of this and other acts. In the very section
preceding the one'nn.ler consideration, they speak
ef "mortgages or other pledge," and in the 2nd sec-
tion they speak of " conveyances ami pledges of
reat property, n and in the l3th section it is said
" all conveyances and pledges of real and personal
property executed anterior to the passage of this
act, shall be recorded at the instance and expense
of the grantee or "not grantee and
pledgee' showing, most conclusively, that the Tra-

iners of the statute used the word pledge in its gen-
eral sense, as including aad other secu-
rities foe debt. To say that the Legislature intend-
ed to restrict the meaning of the word pledges in
this section to the technical definition of a delivery
or bailment of goods by a debtor to his
to be kept till the debt be discharged, would
be absurd ; for what tense would there be in re-
quiring such pledges t be acknowledged and re
corded. ..Again, let fcs examine the assertion of
learned counsel tnat a mortgage is not & pledge,
and so totally distiort at oat to ba ioclndsd under
that term. A mortgage, literally apeaking, is a
dead "pledge, that word being derived 'front two
French words mert dead, and gift, pledge. Ia

and referred the Committee of the House tides of marriage settlement and powers of Attar-O- n

motion of Mr.tMaikai, the Comuiittie oa Education nv o other i
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old English law a mortgage is denned to be 'a dead
or unproductive pledge;- - pledge of moveablesor
immoveables by one person to another, as a security
for a debt.' 2 Bur nil's Law Dictionary-Mortgag- e.

In uioderulaw.it is be conveyance ofan estate, by

way of pledge for the security of debt, and to
become void on payment of it. 7. 4 Kent Comm.
1332 Bun-ill'- s Law Dictonary, Mortgager " A

conveyance of lands, chattels or other subjects of
property as security for a debt upon a cond-
ition." 2 Bl. Comm. 157.

ilr llilliard a his Jearned. treatise oa piortga-ge- s,

after saying that various definitions have been
of mortgage ty difTerent judges and ify

writers, some of which cannot be consider-

ed as precisely accurate, although presenting a cor-

rect general view of the subject, gives the most
correct definition of a mortgage to be, " The con-

veyance of an estate by way of pledge for tho se-

curity of debt, and to become void on payment of
it, or, a conditional conveyance of land, designed as
security for the paynicnt'of money or performance
of some.other act, and to be void on such payment
or performance. Or an absolute pledge te become an
absolute interest, if not redeemed at a certain time."
lie goes on to say that, "All property, real or per-

sonal, corporeal or incorporeal, moveable or immov-

able, may be the subject of mortgage." 1 llilliard on
mortgages 24. It is obvious from the slightest ex-

amination of the ancient and modern writers on the
of law mortgages, that a mortgage is and always has
been considered a kind of pledge, in the common und
general acceptation of that term, and this is un-

doubtedly the sense in which it was used by the
framers of this statute. A mortgage so kmg as the
right of red uiption continues, is ouly personal es-

tate. "Both in law and equity, the mortgagee has
only a chattel interest. In common $nse, he has
only a pledge. He is not the substantial owner."--

Milliard, on mortgages, p. 163. We would not
urge for a menient that there is not a clear and plain
distinction' between a pledge and a mortgage, in
a technical sense of those terms, but simply that
tho word pledge was used by the author of the
English version of the statue in the common and
wore general sense.

2ndly. It is argued that even though the Eng-
lish version of the 8th section of the Registry Act
may require the recording of chattel mortgages,
still it is n.it required by the Hawaiian version,
and that in ca;of collision between the Hawaiian
and English, the Hawaiian roust prevail. - The
section in Hawaiian reads as follows ;

.

" Pauku 8. O na palapalu kuai a pau, a me na
palapala hojlilo waiwai liwa, a me na palapala
ho lliuiatiina a roe na palapala nc like, a uie na
pilapala niarei a me na jalipala hoolilo-hope- ,

a uie na palapala e ae i piii i na liana a kanaka
n.i ka m.uuwa i oi aku mauiua o ka makahiki
hookahi, e pau ia mau palapala i ke kak&ukopd
ia ma, ka hale o ki mea kak.iu kopc; 6 ae muaia
n.itj imua o kona alo. A i old liuuaia pel.i kcka-h- i

palapala, raaloko o na la he kanakolu mahop
iho o ke kakau ana, alaila. nolo e paa ia palapala
ma ke ano e poioo ai kekahi kanaka e aku, a lilo
kana waiwai jmha." ... .

It is said the words tlna palapala hooiilo," which
ia the Hawaiian take .the place of "pledges" in toe
English, cannoi be construed to mean mortgages,
but mean absolute sales, transfers or conveyances.
In other words, that " na palapala hooiilo " can
ncvor include any conditional transfer or convey
ance. In our opinion tho proper translation of tha
seetioa is, all bills of sale and conveyances of per-
sonal property, Sue., Lo.. Tha reason why wc think
so, is, that the word conveyance or conveyances is
trannlated by tho words palapala hooiilo .five times
in the act under consideration, and has !een so
translated in all subsequent statutes. This Act
was passed in 1840 ; and in the statutes of 1847,
the word was thus translated. In the statutes of
1843, palapala hooiilo is used to signify " convey-
ance or transfer and in the act relating to the
recording of conveyances, passed in 1852, "convey-
ance" aud "conveyances" arc repeatedly translated
by the words palapala hooiilo, and such is and has
been, we believe, the invariable custom.

The words " lilo," and "hoojilo, " as stated by
Judge Andrews, are very broad and indefinite in
their meaning, having no corresponding word in
the English language, but, on the contrary, as be-

ing capable of answering to a hundred different
words in the English language. And I have ob-

served from a very superficial examination of our
statutes, that his remark is true. They are found
within the limits of a few pages to be used for the
words transfer .conveyance session and confirmation)
and include within their general meaning all man-
ner of conveyances, conditional as well as uncondi-
tional. I have our statutes wita some
care to see if I could find the words absolute sale.
conveyance or transfer, for the purpose of ascer-
taining how they were translated in Hawaiian,
and I have found where tho sale or conveyance is
absolute, the words used are tl!ilo loa, " "7o oa
maoli ana" 'hooiilo loa, 'lilo mau loa, and the like.
See Stat. laws. 'Vol. 1. pages VJ, 100. It is not
clear to us thst the words " na palapala hooiilo "
di not well answer to the term, pledges, used in
its general sense and that the translation is not a
gCHid one ; but, granting all that the counsel (or
the defendants contend lor, viz. : that the words
" na palapala hooiilo " mean transfers or convey-
ances, it does not alter the case. Can it be con-
tended for a moment that the words transfers or
conveyances do not include mortgages, and must
be confined to absolute and unconditional convey
ances i o thine not ; lor sucn a construction is
opposed tj reason, and would do violence to both
the bngiish and Hawaiian lamguages- -

But say the learned counsel for the defendants, if
we are to read " na palapala hooiilo waiwai lewa"
as msaning, all conveyances of chattels or person-
al property, this general language will include all
bills of sale, as well as martgagis, and hence we
should be required to record every bill of goods we
might purchase. Such a construction would lead
to an absurdity, and ought of course to be reject-- "

ed; but our answer is, that a portion of the stat
ute which requires bills ot sale or pe soflal prop-
erty to b3 rocorded, has len expressly repealed,
and consequently the words " nx palapala hooiilo,"
cannot apply to such documents.

.
'

We now coma to the final point in relation to
the registry, which is, that the registrar of convey-
ances is not authorized to record any instruaieut
not required to be stamped by statute; and- - that
the stamp act does not require the stamping of
chattel mortgages, therafor, the of the
mortgage n tins case, cannot lie notice ot .its ce

or contents. The English version of the
stamp act docs require all mortgages to bo
sramped, but it is said the Hawaiian duos not, and
that the latter should prevail. The parties in tais
suit aljl acknowledge the English to oa their moth-
er and it is contended that iu equity they
should lie heUWjpct to the laws as they fead in
English.- - This is not without weight, but where
tii-T- e is a radical and irrecoiicilaMe difference be- -

tween the English and Hawaiian,' the latter must
govern, because it is the language of the Legisla- -
tors of the country. This doctrine was first laid
down by the Superior Court in 1843, and has been
steadily adhered to ever since, lhe knghsa and
Hawaiian may often be used to help and explain
each other where the meaning is o eur, or the
contradiction slight, but in a case Kike the prosent,
wnere tne omission in tne Hawaiian is ciear, n is
impossible to reconcile them; and if we were to be
governed solely by the law generally known as the
stamp act as ion no on tne ia;in ami. ist pages wji.
1 of the statutes in Hawaiian, we should think this
point of the defendants well founded.' But in de-

ciding this question we are to take into view oth-
er acts in pari materia? relating to the same sub
ject, and compare them, because they are consider
ed as havmj the same object - in view, and as act-
ing upon one system. , We are to ascertain and
carry into tffisct the intention of the law makers;
and it Is to he inferred that a code of statutes re-
lating to one -- subject was governed by one spirit
and policy, and was intended to be consistent and
harmoniouSj in its several parts and provisions.
"It-i- s an --established rule ia ' tha exposition of
statutes that the intention of the law giver is
to be deduced from ' a view of tbe whole, and
every part of a statute, taken and compared to
gether." 1 Kent's Comm. 461. 3.

Now, by conparing the ' stamp act on page 24,
Vol.'l, Stat, laws, with the Registry act, which
wjll . be found oa page 246 of the tame eodsv we
ea that it was clearly the understanding of the

Legislature that thy had included chatter mortga

18 5 6
ges in the list of instruments to be stamped and... - r a - I 1 J -
renoerCu it necessary ior mem w oe ixcurucu, euro
whv do ther crovide that the Registrar of convey
ances shall keep the record of 1?onveyanceH and
pledges ol real property uisuncs irom moss oi per
tonal property- - It this was not their understan-
ding and intention, why do they sy that it shall
not bo lawful to record any conveyance, unless it
shall have been previously stamped, and almost in
the same breath require that all " pledges of chat-
tel property," and " all conveyances of real and
personal property, made nnd executed anterior to
the passage of this act, and all pledges of property
real or personal," executed anterior to the passage
ol' this act; the conditions of which have not been
fulfilled when this act is promulgated, shall be re-

corded in the office of the Registrar of conveyances,
at the instance and eiDense of the grantee or
mortgagee"! (1 Vol. StaL laws, p. 246-7-- 8)

No one we think, can fairly read this registry law,
without discovering that it was the plain intention
of the Legislature that mortgagee of personal as
well as of real property should lie stamped and
recorded;, and .that intention clearly, discovered
must control the clencar. omission made in the
stamp act. .' .

'
. .

This brines us to the final exception, namely.
that the judge erred in ruling that the defendants
Field and Uoodale must show that the property
they purchased from Ruggles and Thurston ia not
the nroDcrtv of llardv. on the eround that Field
and Goodale were not privy to the mortgige and
cannot be supposed to know what property if any.
was covered by it; and that the mortgagors ana
mortgagee are the only persons who can know
what portion of the stock in trade of Ruggles and
Thurston, is old stock: ana coverca Dy tne mort-
gage. - ;.f;" - '.i. , w

There can be no doubt that as a general rule
a mortgagee claiming property as against a pur
chaser from, or creditor of, ; the mortgagor musl
identify tbe property as being covered by his mort-
gage; but this, like most other rules has its excep
tions, and there may be such circumstances in the
case .as to. shift the "onus" from his to other
shoulders. Hardy sold Ruggles and Thurston his
stock of drugs &c. for a certain sum, to secure
the payment of which, he took a general mortgage
on , the goods sold,, and all stock: and
subsequently Ruggles and Thurston assigned the
bilauce of tbrir stock on hand, composed of old
and new," to Held and Goodale to pay certain debts.
We have decided that so far as the new stock is
concerned, Hardy's claim is not good, and it now
becomes necessary to separate the old from the new,
and the question arises, npon whom does this du-r- y

devolve? The court below has decided that it
rests upon Field and Goodale, the holders of the
gortdsnnd we think that, under the peculiar cir-

cumstances of the case, the decision is right. The
mortgagors, Ruggles and Thurston,' have mixed
up tho. mortgagee's goods with other drugs, ao
that it m:iv be verv ditficult for him. to recoirnus
them, while it ouht to bean easy task f ntig-- ;

gles and iuurston to do so; aud tue question arises
upon whom does the "onus " rest, t' call them in
for this purpose? We think it rests upon Field
and Goodale, for these conveyances sliew Ruggles
and Thurston to be friendly to them, and at the
same time hostile to Hardy. The whole transaction
on the part of Ruggles and Thurtton, wears the
appearance of bad taitb, and the purchasers - who
claim a jortion of the goods as new stock, must
show what portion are new.

The exceptions are over-rule- d.

Hookii et. als r. C. II. Nicholson.
Judge Roliertson, delivered the decision of the

Court, as follows, viz. :

This is a complaint by Hookii and a number
of others, workwomen in the employment of ,the
defendant, who is a merchant tailor in Honolulu.
The case comes before us on appeal from the Police
Justice of Honolulu, before whom the plaintiffs
made their complaint of misusagc, ic. and prayed
to be discharged from their obligations of service
to the defendant, under section 2th of the " Act
for the government of masters and servants," pass-
ed itr the year 1850. The Polieo Justice, after
hearing the case, gave judgment in favor ot the
plaintiffs, and from that decision the defendant ap-

pealed.
Affr a careful consideration of all the evidence

adduced before m, we are clearly of the opinion,
that the plaintiffs have entirely failed to substan-
tiate the charge of misusagc or made
against the defendant. The only evidence
given which we think tends in any degree to sus-

tain such a charge, is that in regard to tho defend-

ant's having struck Hookii on one occasion, of
which she complained at the time to the Police Jus-
tice, who heard and disposed of the matter. :

It is contended, however, on the part of the
plaintiffs, that most, if not all of them, were at the
time they entered into the contract with the defend-
ant, married wjmen, and that therefore their con-

tracts are void, unless made with the express con-

sent of their husbands, given in writing. There
can be no question as to the general principle of
law, that the husband is exclusively entitled to
the" society "and service of the wife; and that no
contract made with the wife in contravention of.
or affecting the rights of the. husband ia valid with-
out his consent. But, we are of opinion that, in
such a case as the one now before os, the husband's
consent need not, necessarily, be signified in writ-in- s,

neither is it indispensable, we think, that his
assent should have been given at the time the con
tract was made, for if he has subsequently ap-

proved and enjoyed the benefit of the contract, this
will be sufficient. Further, a contract made by a
wife, whereby she engages to iierforui service for
another, is not per st void, but may subsist, at
least, until the husband snail interiere ana put an
end to it. ' The question as to whether or not the
husbands of those plaiutiffs in the present case,
who were married at the time ot entering iuto the
contract, supposing them to have subsequently con
sented toor enjoyed the henchtot the contract, can,
now, coine' forward and put an end to it,' does not
arise as yet, lccausc this is not a suit brought by
tho husbands, but by the wives who cannot be per
mitted so to avoid the contracts they have made,
and thus take advantage of thvir own wrong, to
the prejudice and damage of the defendant.

It appo.irs by the testimony Oetre na tliatwo
of the plaintiffs, viz.: a and Hookii were not
married at the time of contracting, but lhe latter
ha been married since, and it is now argued that
it was necessary to obtain her husband's consent,
in ordsr to the subsistence of the contract after the
date of the marriage, unless it has been proved
that he had full knowledge of the plaintiff's pre-
vious agreement to work tor the defendant, at the
time of tho marriage. In regard to this point we
consider the circumstances of the ease, as sufficient,
in the absence, of any proof of express objection on
tha part of the Husband, to raise an irresistible iu--

tercrtce that when he marnea toe planum, be
must have been aware of her agreement to serve
the defendant It seems altogether incredible that
he should have married her, without the slightest,
inquiry into her circumstances, and position in lite.

The evidence before us shows that the busoands
of some of the plaintiffs, nccompaaied tbem to the
defendant's place of business, were present when
they agreed to work for him, and give their con
sent, either verbally or in writing; while others are
shown to have tacitly ac miesced in their wives en
gagements, and

.
to

.
have received a portion of their

V - - - .it - -

earnings u-o- nine 10 ume-.an-o mere is no prooi tnat
the husband of any of the plaintiffs, save one, viz..
Kanikolea, ever attempted to put an end to bis wi fe s
contract with the defendant. It is also in proof that
several ot the plaintisa have been separated, and
living apart from their husbands, for longer or
shorter period, and, clearly, in their case, the fact
of their being employed from day to day in the ser
vice oi the defendant, cannot aBect in any degree,
the rights of their husbands.

But, the greatest source of dissatisfaction, .and
the one which doubtless led to the promotion of
this complaint, appears to be the introduction of
a sewing machine into the defendant's work-
shop, subsequently to the date at which most of
the plaintiffs were hired by bim. . It is contended
oa their , part, that the interference of this new
power, was not contemplated at the time they con-
tracted, and cannot now be allowed to work to
their prejudice. We grant that the defendant
la. not at liberty, by tbe introduction of the ma
chine, "to "violate any part of his agreement with
ths plaintiffs, by monopolizing all the work so ar

to keep them idle, and thus deprive them of an'op- -

ortunity to earn aa mucn wsges as tney can, or
v charzins for tbe share of work performed by

the machine, any thin? more than a fair proportion
of the amount allowed for the making of any par--
ticular garment. But, witn tnese conouions-w- e

think the defendant has a perfect right to avail
himself of any new invention, of improvement,
introduced into his linetf business. It appears to
have always been customary in the defendant's es-

tablishment, as in that of others of the same char-
acter, at times to divide the work especially such
work as was required tofbe dne with dispatch, be-

tween several hands, which of course led to a cor-

responding division of the price, according to a
scale well anderstood- - by the partiesv v And snch-appear- s

to have, been the practice pursued by the
defendant, subsequently to his employment ot tbe
sewing machine, which in the usual division of la-

bor, has been made to do the work of one or more
hands,, and for whose servicea the defendant has
accordingly retained a certain proportion of tbe
price, corresponding in each case with. tbe amount
of its work. We are at a loss to perceive what
good ground of complaint there is against tbe de-

fendant, on account of the niachine, which would
appear b the testimony of his workmen, to per-
form upon some species of garments by far tbe
greater part of the work, while the women who ex-

ecute the balance get half of tbe price.
We are of the opinion- - that the contracts of

the plaintiffs with the defendant, are ef a char-
acter highly beneficial to the former, by affi trding
them constant employment, in an honest useful
branch of business, and so lo&g as the defendant
observes his agreement in good faith, be is entitled
to the benefit of the pains he has taken to train the

Jtlaintiffs to industry. At the same time the
be careful not to tyrannise in any de-

gree over the plaintiff),' but to treat them with
kindness and respectl

The decision below is reversed, "
, .

Chief Justice Lee,' concurred.
J. W. Marsh Esq., for Plaintiffs. v.
A. B. Bates Esq., for Defendant. ,

(Ccrrtsponticmc

To the'Editor of the l'olynetian: , .
Your republication and endorsement of aa article

which recently appeared in the llae Hatcaii over the
signature ef S. Guess, has given his statements an in-

fluence and respectability in society which they otbeiw
wise never eould have attained. Sueh being the ease.
justice to ourselves and the public demands a few words
in explanation.

In the first place, I will state that no person of the
name of S. Gaeas was ever a member of the Church of
La Iter-Da- y Saints or Mormons on these Islands The
name of the individual who thus disinterestedly (?)
presents himself "before the public is Augustus Hide-s- uch

at least was tbe name he gave upon entering the
Church. J Why he assumes an alias oa this ocoasW n, is
not for me to say. I leave all to judge for themselves.

You say you have not the most remoto knowledge
of this man ;" I think- - if you had, the article in ques-
tion would never have appeared in your columns. I,
however,-a- more fortunate or unfortanate, -- as the
eae may be I have some knowledge of him and am
perfectly satisfied. Your readers, also, who know him,
are ae doubt aa well satisfied as I am.

I have ae desire to say anything about Mr. Gottsi,
and shall confine my remarks to his statements as they
appeared in your paper. I will however state that he
was not in full communion with the Church at the time
he left for California, nor hod he been for a year previ-
ous, immoral conduct having debarred him of its priv-
ileges.

Mr. Guess did not find Mormotoiam Ta San Bernardi-
no what it is represented here"4 they stuffed hi
ears with lies," &c. Now this is nothing more nor less
than a wholesale assertion, without tbe smallest particle
of proof. Why not have told us what the ditference
was. and what were the lies he was taught ? " But I
have also been in Saa Bernardino ; my opportunities
for witnessing the operatious ef Mormonumi there were
certainly net oehind those of Mr. J., and I failed to
perceive any difference. . rt batever Mormenism is here,
it is the same there, and every other place, assertions to
the contrary notwithstanding. .

Mr. Guess might well say "that he exposes himself!
to tbe charge of dealiug with lalse statements when
he says, " that of tbe money he had scraped together
on these Islands by hard labor, he was there fleeced by
the Brethren," for I know that he did not take over
Beventy-fiv- e dollars away with him from this place.
After defraying the expenses or his long trip, I leave
you to judge how much he had left for the Brethren to
fleece. So fir from that being the ease, I have heard it
stated here, as coming from himself, ih it he borrowed
five dollars of one of the Brethren in San Franoisco,
and forgot to pay it ere he returned here.

Relative to the grand exhibition or speaking in tongue?,
&c which was witnessed in Saa Bernardine, I can say
little, as I have no knowledge of the affair, further than
being welt acquainted with Mrs. Woodbury, I can vouch
that if she addressed the congregation ia Hawaiian, she
did so- - with the perfect understanding that there were
several foreigners present who well understood the lan-
guage, so that therewas not much chance for a display
of craft on her part. As to the man Tate, there ni.iy
be such an individual there, but I never heard the name.
Judging from his other statements, the whole affair
ought to receive the benefit of a doubt

the statement concerning the treatment or the Ha
waiian women residing in S ia Bernardino I know to be
a misrepresentation. There are only three Hawaiian
women there ; they arc married to foreigners, and were
before they left these Islands. Whatever drudgery they
perform it is ia their ewn families, and I presume il
does not exceod the usual household duties Their hus-
bands have no ether wives, as your .article insinuates,
that privilege not being extended to any out ot the Ter-ito- ry

i f Utah. rAs to then bein called " niggers," and
not allowed to associate with foreigners, I know to tbe
contrary ; and even Mr. G. acknowledges that these
women attended meeting with tbe foreigners upon the
memorable occasion when bis eves were opened relative
to the gift of tongues. When there, 1 met those we--'
men in company with their husbands, both ia public
and private, aad saw that they were wail treated and
received in tbe best society ; their dress was superior
to the maj rity of the women in this city. Besides
this, they have written letters back to their friends here,
expressing themselves well satisfied with their present
location and circumstances.

As to the women there smoking and drinking, I saw
nothing of the sort when I was there ; nor did I make
it my business to go from house to house and enquire if
the s indulged m tne pipe or glass; that pleasing
task was reserve-- 1 for,. the gratification of Mr. G.'s organ
of mquiaitiveness. i .

It seems that the riders there are rich, and not at all
like the humble Elders here. If thf y are rich, they
have become so by hard labor. And the " dupes wa
went from here with money (?) might have been rich
aloo had they pursued the same course ; but aa they
nave sows, so ne doubt they will reap.

Mr. U. asks a great many questions about certain
property that was given " to the Elders for the purchase
of a printing press, and books, and a vessel for the
benefit of the society." When Mr. G. shows whatrfght
he has to demand any explanation of the matter it will
be forthcoming.. Those who subscribed the property are
satisfied with its appropriation ; and as Mr. G-- is not
te ef that number, I cannot see what right he has to

meddle ia tbe matter more than I would have to. ask
wh vt was done with taken up at the Court
House last Sunday evening.

Again; What does Mr. G. know about Paiawai. Lanax
He never was there, and knows nothing about the situ-
ation of the people whether they receive anything for
their labor or net. But I will leave Palawai te speak
for itself ; ret the carious who wish to witaese the work-
ing of Mormonism among the natives visit that place,
and then judge of the truth or falsity of Mr G.'s state-
ments respecting it " , .

' ' " '
The mean insinuation about putting monev into the

pocket of Brigham Young, in characteristic ef the source
from which it emanated. : " That great Prophet and
great man Governor Brigham Young," ia no mendicant
that he requires any person s money, and I challenge
Mr. G.j or any of those he refers to, to prove that Brig-ha-

Young ever received a cent of their monev in a
dishonorable manner, or even as a donation. His own
industry has placed bim above pauperism.

Re? pecting ticler .Lewis prophecy on Chief-Justic- e

Lee,- - it was my good fortune to be present at all the
meetings of the Church from the time of my arrival
here in 18o4, till long after the departure of Judge Lee
for the Statrs, and Mr. G. for Hilo, and I never heard
such a prophecy delivered ; and judging from the Elder's
character in other respects, I do not believe that he ever
made aay such declaration, either ia the name of the
Lord or in his own name. The reason assigned for

this (so called) attempt to read destiny. is eaualrv
fallacious wioh his ther statements. Who in this com-
munity does not kaeW that Turner was tried before the
Police Court for his assault apon, Elder Lewis in amnll
pox times; when that gentleman was administering the
consolation f religion (not earing by charms.") to
tne members or hi own church, who had sent for him
for tha purpose! . The ase a 'nrver -- taken to aay

higher court,' hence Judge Bee eould have had no hand
in the affair, as I have yet to learn that he ever acted u
Judge of the Police Court I believe that Judge Harns
filled that bench at tbe time, so if lder Lewis had any
dissatisfaction arising from that trial, he would most
likely have pronounced his anathemas upon the latter
gentleman if he had any to pronounce. This finishes
my remarks upon the statements of " the writer whest
memory appears to be () provokiogty tenacious."

Permit me to say, however, before I conclude, that if" it is wonderful that so many remain (among the La-
tter Day 'Saints) to swell the triumphs of those who lead
them captive,", that false accusations, slander and abu-
sive epithets, such as have recently been applied to them
in this city, both from the pulpit and the press, win
never make that number smaller. ', - JOHN F. CALNR,

Honolulu, June 6th, 1856. .

f
' - - HojioiXHf, 31st 5fay, 1855.

To tho Editor of tho Polynesian:
Sib: e might take the liberty of observing that it

has always been considered unfair to admit from a m&n
of straw aa answer to a letter bearing a bona id signa-
ture; but we shall nevertheless pick up the challenge of
your friend Vfair Play." ;

Is it not a strange thing that a sentence so easily un-
derstood, even by those who profess, hut the slightest
notions of French, should here become a subject of con-
troversy, by the imagination of .a political sphinx wb:
claims tbe monopoly of riddles. . ? .

The Aulic counsellor, Count Yon Felberg, used te :

say: "Many petty diplomatists are like quacks, nobody
but themselves is to know the ingredients their compo-
sitions are made of; common sense, ef course, never
enters into them.'

Now for Mr. "Fair Play." We do not remember
having ever translated the passage alluded to in any
other way than tbe one published in our letter of the
24th last. Our memory is so stubborn on this subject
that he must produce bis promised document to convince-a- s

of having ever adopted the opinion of Mr. Perrin.
This will be a rather hard tak for poor "Fair Play,but,rqm dicit incumbit probatio. lie baa concocted

the paddle in which he fell, and so long as he will
stick in it we shall remain in the painful situation of
differing with such an eminent statesman as our French
Commissioner. We have th honor, io.,

D. FRICK, L L D.

KawaiHAX, May 28th 1856.
C. G. Horaixs, Esq..

Editor th ' i - . ' - ' " 'of Volynrnan i : r
Da a Sib, : I write to inform yoa of the loss of tW

Scbr. Honolulu," which west oa shore or ea the rt
at Kawaibae on the 24th inst at 2 o'clock P.M.-- tho caast;
sheer carelessness, or otherwise ignorance. She v
laying at anchor, with the sea breeze blowing in, rfc

short scope of chain, aad that very poof 1 he cbta
parted ; natives undertook to make sail which they park
ly succeeded in ; they then undertook to stay her und
jib and mainsail: she win-stay- ed and they run berontW
reef with one good chain and anchor oa tbe bow. I
think it a fortunate occurrence, as she was not scavortlij;
aet-havin- sheathing or'ptank on some 'parts of he
bottom. Her timbers being close and caulked krpt
her afloat seme time ; bad she contiaacd t run mot
longer, she probably would have sunk with all on beari,
as she had a large quantity of Iron ballast in her hold,
She is lying on the reef full of water,- - but no signs iher breaking up. Bespectfully Yours,

. . JAMES A. LAW,
, ; .. . , r Collector at Xswaihas

--Tie Parista. - "
The following is a correct list of the-cassen-

of the Pacific. About the only hope remaining
for the safety of the noble ship is, that she got dii
abled and made for the Azores. An arrival from
tfiorio islands is not expected at Boston till about
me asi oi ."arrn.
J. Figuerias, Mr. Charlesworth,
Mr. Wilson, Mr. Charrinaud,
II. C. Sheldon. - W. B. Simmons I
Mr. Lieden, ... lady.
A. W. At water," Wm. Toppling,
W. MeDontral. S. B. Berridg- -, la-

dyMr Tauchet and ladv,, ' and child.
. X. Cutter: Miss Jordan, - '

It. K. Haight, Wm. Peel Reiljy,
IK lietz, HV Trimmer,
Mr. Stecre ' Misses Heck,
I. Barbour, lady and child, K-- Espie,
11. uutilri, Mr. Lippa,
W. Whittaker. James Glen,
.A . Erving and lad, Mr. Codosi
Mr. D.ri?aoo, 3Ir- - Kershaw,
Mr. Wilson, Mr. Tiidgway,
A. Moore, A. K.. Carter,
Le Grand Smith, Mr. IIp,
(j. Jordan. Mr. O'Kll

Ervin Fisn..is I'niteri Stato VLo-.- f.,-

of Lgatioii jto st.- - Petersburg, and belongs to
Hartiurl, Cuun.- - He is accompanied by his wife.
- Mr. A. K. Carter was in England ae the - agent

of Woodworth's planing nnd spoke-makin- g ma-
chines, Xewark, X. J.

L? Grand Smith is well knowrrasa theatrical
and musical agent, and had g tne to England to
engage a company of actors for Mr. Marshall, the
lessee of the Broadway Theatre.

Mr. Wilson is the agent of the Perry Arms Com-pan- v,

of Xewark, X. J. "

Air. Ridgway is one of the firm of Howland k
Irving, owuers of one f eur lines of Liverpool

J .packets." " - ' '"
Mr. U.K. Haight, 'the proprietor of the

Hotel, is also among the passengers.
Mr.H.:Dutilh is a. brother of the well known

importer, of South William street, and is a native
of France. i ...

Mr. Barbour and family are citizens of Chicago,
and were returning to their home from a visit to
their friends in England. ' .

Tle insurance of the Pacific I tor L,m iK

amount on the ship is $'300,000, half in-- the Vnit-e-
d

States and half in Europe; the freight money is
iiisureu or grw,uw. ner cargo consisted of su
or seven hundred Una. valnmi t etnnftiMi
Most of this-- was insured: Tlx. aii :n.nMn.
amounts to over $2,000,000.

"There is asms II piece of artistic antiouarianiam.
as curious as it is original.-- It is the proportion
of th'e human frame, handed down

.
to us bv Vitro- - liiia 1 invma, in uie uiiru oooaoi nis l reatise on Architec

ture, r mm some obscurity ia that wvor.
and from tike Door iJluflt ralinna hrr.fr- avvvia;sj nj tfja
old editions, this Canon has hitherto been disre
garded, la the library of the Academy of Venice,
however, there has been discovered a drawing by
Leonardo do Vinci, and a translation of Vitruvius'i 3
remarks into Italian, so- - lucid and so intelligible,
that it is probable the Italian art
seesed a more perfect copy, of the author than now ;

cAisu. .nc nnjwiuiiKc gi tins new reading 19,

tharit "bfobablr hands down
of Polycletus,

j
as ,it agrees

- , with the
.

best ...Greek
uiur. aiiu is Hruersioou oy comparison with tbe

inree socceeaing Canons used by the
Man is found to be construed on purely geometric
laws. thourl the beautv of hi bx?v nJ th kan.
inony of bis parts are now forivr: !. l
hidden by the labors of the" tailor A great mira-
cle is a bouse that widens and widens without any
reconstruction, and adapts itself to the fresh wants
of every year; and widens and still preserves its 'o
relative proportions ; tnat widens and preserves its
original shape and form. The original text ia too
curious to escape quotation. '- - . tl"Natnre. inthecomnasitirvn nfrh h:?mn fram. Ishas so ordained that the face, from the chin to tbe y,

nignest point ot tne torefiead whence the hair be--
pins, is the tenth, nart of thi whnt fti,r. mnA the
same propertktn obtains in the haitcL measured from ,
. L - . . . .me wnsi wr tne extremity or the middle finger.
The head, from the chin to the top of the scalp, ,

u riguin. r rora tne ion oi ine thwt fo hi?ne . eu
mint of the forehead ia a upvonth .Vrnm thaio
pies to the top of the scalp i the fourth of the sut- -
ure. If the length of the face, from the chin W To

!

1

a

t

a
t;
r

parts, the first division determines the nlsce of the '

. "- i., iuuaima , aau me secono tne place wuere uie ej- - t ,

brows tneeL ' The foot ia the seventh part of e fhp? OTrif tf frSa anrl m ,t m a.aK:. A k pfrtfft : .

are each a fourth. .The other members hae cer"
tain afiofiitiesy which were always observed by the s t
most celebrated of ancient painters and sculptors.
ana we must 100& lor tnero in those producnoiw
which have excited universal admiration. The as-v-el

is naturally the centra! point of tbe human body; ,

for if a man should lie on hi h-- fr with hia arms a'I --wm- a' v aa,

sod legs extendad, the periphery of ths cirel flf
y

which may be described about him, with tbe tnnl v:
for its center, .would touch tbe extremities of hi J
tnndt and feet. - Tbe same affinities obtain if va 3tt


